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1. INTRODUCTION  
 
This Supplementary Environmental Statement (ES) was produced in response to comments 
and queries made by Ms Lisa Jenner in her letter dated January 2013 (Appendix I) after 
consulting Natural England on the original Draft ES (August 2012).  Ms Jenner also 
consulted relevant colleagues and Natural England’s comments were generally positive, 
stating in the letter that “Natural England is broadly satisfied with the scope of the 
Environmental Statement.” and “Overall, Natural England welcomes the extensive discussion 
and thorough mitigation proposals.”   The responses below follow in chronological order the 
points raised in the letter.  This Supplementary ES should be viewed as additional 
information and mitigation measures and does not replace or contradict any of those 
contained within the original ES. 
 
 
2. ASSESSMENT UNDER THE CONSERVATION OF HABITATS AND SPECIES    
             REGULATIONS 2010 (AS AMENDED)  
 
In Natural England’s opinion this proposal in its current form is likely to have a significant 
effect on the interest features of the Stour and Orwell Special Protection Area (SPA) and 
should therefore require appropriate assessment in accordance with Regulation 61 of the 
Conservation of Habitats and Species Regulations 2010 (as amended).    
 
The Habitats Regulations 1994 (as amended) transposed the EC Habitats Directive 1992 into 
UK law.  Article 6(3) of the EC Habitats Directive states that “Any plan or project not 
directly connected with or necessary to the management of the site but likely to have a 
significant effect thereon, either individually or in combination with other plans or projects, 
shall be subject to appropriate assessment of its implications for the site in view of the site’s 
conservation objectives…” 
 
The term “appropriate assessment” is not defined in the legislation, however, it is recognised 
that this Habitats Regulations Assessment (HRA) is a multi-stage process to be undertaken by 
the Competent Authority, i.e. the authority/ies that will authorise this mussel fishery by way 
of consent, permit, licence, or any other authorisation, including the Statutory Instrument for 
this Several Order.  Stage 1 is ‘Screening’, Stage 2 ‘Test of Likely Significant Effect (TLSE)’ 
against the Conservation Objectives for a European protected site and Stage 3 ‘Appropriate 
Assessment’ (e.g. Tyldesley, D., 2011).  In this instance, however, Screening and TLSE were 
already provided and undertaken in the original ES, in the form of Table 7 ‘Potential effects 
and proposed management and mitigation measures’ and Table 11 ‘ Favourable condition 
table for the internationally important populations of regularly occurring Annex I and 
migratory bird species’.   
 
Given the comprehensive list of appropriate mitigation measures provided in the original ES 
and the additional ones put forward in this Supplementary ES, there will be no need to 
progress to Stage 3 ‘Appropriate Assessment’, as the Competent Authority/ies will no doubt 
be satisfied, agree and accept that these very comprehensive mitigation measures will ensure 
the long-term survival of relevant habitats and species of the Stour & Orwell SPA, but also of 
SSSI and MCZ features.  Consequently, the TLSE will be able to conclude ‘no likely 
significant effect’, thereby making an Appropriate Assessment unnecessary and indeed 
inappropriate.  Understandably, these mitigation measures must be enshrined within the 
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Management Plan (which should be legally tied to the Statutory Instrument of the Several 
Fishery Order), and these should be strictly adhered to and – if necessary – enforced. 
 
 
3. STOUR AND ORWELL SPA  
 
The mussel lays will be entirely subtidal, therefore impacts on designated intertidal features 
will be negligible, if not zero.  Natural England raised concerns, however, that there might be 
possible indirect impacts, foremost to mention disturbance to high tide roosts, as the dredger 
can only operate at or around high tide, when the intertidal bird feeding areas are covered by 
water.  Figure 1 shows the location of high tide roosts; illustrating that the mussel lays where 
the boats will be working at low speed at high tide are all in excess of 500 m away from those 
inshore roosts (cf. Figure 2).   
 

  
 
Figure 1       Map of actual waterbird roost locations on the Stour Estuary.                      
                     From: Musgrove et al. (2001). 
 

 
 
Figure 2        Map of the proposed mussel lay locations of the TMSO in the Stour  
                      Estuary (From: Otto, 2012). 
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The Royal Society for the Protection of Birds (RSPB) has developed a simple framework for 
analysing the potential interactions between bird populations and bivalve shellfisheries 
(RSPB, 2008).  Applying the framework to a particular site should allow the user to become 
familiar with the nature of the fisheries and bird populations there, and to collate the relevant 
information in a structured and informative way.   Depending on the situation, this can then 
lead to the provision of advice on management or perhaps inform the direction of further 
effort to gather the necessary information.  This approach was followed in both 
Environmental Statements. 
 
The RSPB framework report classifies the interactions between bivalve shellfisheries and 
bird populations into four different types: 

� direct disturbance 
� resource competition 
� indirect impacts 
� impacts of predation 

 
Type I: Direct disturbance – where the proximity of fishing activities affects bird 
behaviour.  Effects on the birds include displacement from feeding or roosting areas, leading 
to loss of feeding opportunities or loss of roosting time.  Direct disturbance is principally a 
result of hand gathering or bait digging – a visible human presence, in areas of high bird 
density in the intertidal zone (less is known about disturbance by vessels).  In conservation 
terms, disturbance is only a serious issue if it raises the mortality level of the affected bird 
population or decreases its overall breeding success, causing the population to decline.  
Mitigation measures might include restrictions on when or where fishing can take place, to 
reduce or prevent overlap of the areas the birds and the fishery are sharing at any one time.  
Again, this approach was taken, as the mussel lays are in excess of 500 m away from any 
high tide roosts and fishing will only take place during high tides. 
 
Type II: Resource competition – where fishing activities change the abundance of the target 
bivalve species that is also a prey species for the birds (usually a reduction in bivalve 
abundance due to fisheries).  This may include bivalve mortality caused by the fishing 
method, above and beyond recorded landings.  On the other hand, aquaculture may increase 
bivalve stocks available to birds as food.  Effects on birds may therefore include a reduction 
or an increase in available prey – the long-term effects in either case are likely to be changes 
in the carrying capacity of the site for birds.  If prey availability is reduced, there will be 
negative effects for birds, with increased competition for food between birds of the same or 
different species.  Various fisheries management measures can help to reduce this kind of 
interaction.  A Total Allowable Catch may be set for the fishery, with reference to bird 
feeding requirements.  The fishery may be limited to particular areas to keep extraction away 
from those areas most important for birds.  Technical measures can limit indirect mortality of 
target bivalves.  Type II is not applicable to this operation, as all mussel lays will be subtidal 
and below the foraging depths of wildfowl and waders, including swans, but excluding 
Common scoter Melanitta nigra, with the latter not being present in the Stour Estuary. 
  
Type III: Indirect impacts – where fisheries activities lead to short- or long-term changes in 
the seabed, intertidal habitats, and/or abundance and species composition of benthic 
communities.  This not only relates to the removal of bivalves: the structures formed by 
cultured bivalves, such as mussel beds, can change the structure and composition (as well as 
energy flows) of the communities in which they are placed.  Outcomes for birds include a 
change in availability of prey – either a reduction or increase depending on the fishery – and 
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therefore a change in the capacity of the site to support bird populations in the longer term.  
Mitigation measures, if the effects are negative, include closing or regulating access to 
vulnerable areas, and modifying gear and/or fishing methods used, to make them more 
environmentally sensitive.  Type III is also not applicable, as the mussel beds will be subtidal 
and provide a substrate that will be physically similar to what there is at present. 
 
Type IV: Impacts of predation – where bird predation has an effect on shellfish stocks, 
variously changing the abundance of certain wild stocks, removing seeded bivalves before 
they can be harvested, or removing aquaculture stocks before they can be harvested.  Most 
commonly this relates to seaducks and oystercatchers predating mussels, and knots or 
oystercatchers predating cockles.  The predation of wild stocks is often not seen as a problem, 
but the interaction can be more problematic when it involves taking of aquaculture stocks. 
 
There may be negative effects for the fishery in the form of a reduction in the bivalve stock 
available to it, and/or economic losses to the fishery.  Mitigation measures are varied – 
fishing activity itself may keep birds away from stocks and therefore reduce predation.  
Spatial management of the fishery can encourage birds to feed elsewhere and reduce fishery 
losses.  Again, Type IV is not applicable in this instance. 
 
As the main conservation issue for birds is competition for a common food source, such as 
competition between eiders, oystercatchers, knots and a fishery for mussels.  Birds such as 
oystercatchers, knots and eiders may benefit from relaying of mussel seed in more easily 
accessible intertidal areas (as long as steps are not taken to keep birds away from the cultured 
mussels).  Not applicable in this instance, but should be considered for the Stour Estuary in 
the future. 
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Table 1       Summary of the main fishery management controls that can be used  
                    to mitigate interactions between bivalve fisheries and bird  
                    populations. 
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4. NOISE FROM SHIPS AND BOATS 
 
Noise associated with shipping has the potential to cause disturbance to marine animals, 
including the marine mammals, fish and birds designated under the Habitats Directive.  The 
main source of noise from vessels is generated by the engine, which may travel via the 
atmosphere or be transmitted through the structure of the craft (UK Marine SACs Project, 
2001).  The volume of sound generated and transmitted into the air or water will depend on 
the size, design and location of the engine, and the craft’s size and construction.  Sound 
propagates over longer distances in water than in air.  There have been very few studies 
carried out to investigate the effects of noise pollution in UK coastal waters, particularly with 
regard to ship-generated noise on marine animals.   
 
Table 2 and Figure 3 clearly demonstrate that fishing vessels, compared to other commercial 
vessels, emit the least noise.  Given that the Stour Estuary is situated adjacent to the busiest 
container port in the UK, with a navigation channel extending into the estuary (and fronting 
some of the high tide roosts), that is regularly maintenance dredged (Harwich Haven 
Authority, 2012), one must assume that birds are habituated to these activities.   
 
 
Table 2       Source spectral densities for commercial vessels underway, adapted from  
                    the RANDI model (taken from Frisk, 2003).  The indicated levels are for the  
                    mean values of ship length and ship speed in each class.  From: TNO (2009). 
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Figure 3       Comparison of the average merchant ship source level (Wales &  
                     Heitmeyer, 2002) with the RANDI classes (Table 2 ), converted to one-  
                     third octave band levels.  The levels between brackets in the legend give the  
                     broadband integrated source level in dB re 1 µPa2m2.4.  Note that the  
                     integration for the W&H spectrum does not include the frequency bands  
                     below 31.5 Hz.  From: TNO (2009). 
 
 
5. MARINE CONSERVATION ZONE FEATURES  
 
DEFRA released their public consultation regarding MCZs on 13 December 2012.  From this 
point, features in the proposed tranche 1 sites (including the Stour Estuary) are now a 
material planning consideration.  With this in mind, Natural England appreciated to see the 
use of the Worsfold 2005 biotope habitat mapping in the original ES.  However, prior to 
relaying any seed mussel within the plots of Figure 2, a drop-down video survey will be 
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undertaken to ascertain that no MCZ features are present within or in the vicinity of the plots.  
Should any be present, these would be excluded from the mussel lays, including an 
appropriate buffer zone. 
 
The following features are proposed for designation in 2013 and are therefore a material 
consideration in planning:  

� Subtidal coarse sediment  
� Honeycomb worm reef (Sabellaria alveolata)  
� Native Oyster Beds  
� Rossworm reef (Sabellaria spinulosa)  
� Subtidal sands and gravels  

 
It should be noted, that as Blue mussel beds may become a feature of the Stour and Orwell 
(as not at present, because of lack of data), the trial mussel lays will no doubt be of benefit for 
existing and potential mussel beds within the estuarine system, as mussel larvae will settle 
anywhere where conditions are suitable and favourable.    
 
 
6. BIOSECURITY  
 
Natural England raised concern over biosecurity issues, foremost the security of the Outer 
Thames area with regards to the transfer of pathogens in shellfish species.  This is the result 
of atypical annually recurring cockle mortalities of up to 95 % in the Burry Inlet, South 
Wales (since 2002) and The Wash, North Norfolk (since 2008).  Understandably, the 
proposed biosecurity measures must be part of a Management Plan that will be strictly 
adhered to, and – if necessary – enforced.   
 
Furthermore, Natural England suggested to seek input from the Eastern and Kent & Essex 
Inshore Fisheries and Conservation Authorities and Cefas.  This will be quite unnecessary, as 
the author of this Supplementary ES was co-author of the report on atypical cockle mass 
mortalities in the Burry Inlet, South Wales (Elliott et al., 2012) and penned the chapter on 
Biosecurity.  These measures were subsequently adopted by the Environment Agency Wales 
(now Natural Resources Wales) for the Burry Inlet cockle fishery and by the Welsh 
Government for the Three Rivers Estuary cockle fishery.  These measures are also now in 
place for the Dee cockle fishery.  A joint article in Shellfish News with Dr Matt Longshaw of 
Cefas (Longshaw, in prep.) is also forthcoming, as is a paper on the problems of small 
estuaries (Otto, in prep.), both highlighting the problems of biosecurity in shellfish fisheries.  
 
In respect of ballast water, which was not part of the biosecurity measures for the Burry Inlet, 
the Three Rivers Estuary and the Dee hand gathering cockle fisheries (accessed by suitable 
vehicles), this would be discharged only outside the boundaries of any European Marine Site 
and at a distance of not less than 1 nm.  
 
 
7. MAINTENANCE DREDGING AND OTHER COMMERCIAL ACTIVITIES  
 
Maintenance dredging and disposal of the arising constitute a risk to some of the mussel lays, 
foremost plots no 1, 2 and 4 (cf. Figures 4 and 5.  It must be fully appreciated that this is a 
trial mussel fishery and annual monitoring will no doubt reveal threats, as well as 
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opportunities.  For instance, the current sediment recharge areas that potentially threaten plots 
no 1, 2 and 4 might become quite obsolete, as the mussel lays will not only stabilise the 
substrate, but will also enhance sediment accretion, thereby protecting and maintain the 
extent of intertidal areas. 
 
Smothering is one of the risks already identified.  However, it is not only smothering, but 
several factors contribute to mortality and the dynamics of Mytilus edulis populations, 
including temperature, desiccation, storms and wave action, siltation and biodeposits, intra- 
and inter-specific competition, and predation.  Predation is probably the single most 
important source of mortality.   
 
 

 
 
Figure 4       Locations of maintenance dredging and recharge sites in relation to  
                     protected areas.  From: Harwich Haven Authority (2012). 
 

 
 
Figure 5        Map of the proposed mussel lay locations of the TMSO in the Stour  
                      Estuary (From: Otto, 2012). 
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Although apparently sedentary, Mytilus edulis is able to move some distance to change its 
position on the shore or within a bed or to resurface when buried by sand (Holt et al., 1998).  
Burial of Mytilus edulis beds by large-scale movements of sand, and resultant mortalities 
have been reported from Morecambe Bay, the Cumbrian Coast and Solway Firth (Holt et al., 
1998).  Daly & Mathieson (1977) suggested that the lower limit of Mytilus edulis populations 
at Bound Rock, USA, was determined by burial or abrasion by shifting sands. Dare (1976) 
noted that individual mussels swept or displaced from a mussel beds rarely survived, since 
they either became buried in sand or mud, or were scattered and eaten by oystercatchers.  
Dare (1976) reported that mussel beds accumulated ca. 0.4-0.75m of 'mussel mud' (a mixture 
of silt, faeces, and pseudo-faeces) between May and September 1968 and 1971 in 
Morecambe Bay.  Young mussels moved upwards becoming lightly attached to each other, 
but many were suffocated (Dare, 1976).  Therefore, it appears that mussels are able to move 
upwards through accumulated sediment, but that a proportion will succumb. 
 
Recovery may occur rapidly through good annual recruitment.  However, examination of 
patches in beds of Mytilus sp. revealed that they may take many years to recover, depending 
on shore height, competition and environmental conditions. Repeated loss and recruitment 
results in a patchy distribution of mussels on the shore (Seed & Suchanek, 1992). 
 
Although smothering by sediment is unlikely in strong tidal currents, mortality of mussels 
might occur as a result of smothering by large scale movements of sand (Daly & Mathieson, 
1977; Holt et al., 1998).  Similarly, biodeposition within a mussel bed results in suffocation 
or starvation of individuals that cannot re-surface.  Young mussels have been shown to move 
up through a bed, avoiding smothering, while many others were suffocated (Dare, 1976; Holt 
et al., 1998).  This suggests that a proportion of the population may be able to avoid 
smothering in subtidal conditions, and, therefore, an intolerance of intermediate has been 
recorded.  Although a single good recruitment event for mussels may recolonize the 
substratum within a year, recovery in relation to size of mussels and presence of associated 
species may take up to 5 years, and is some circumstances significantly longer.  
 
 
8. OTHER BIVALVE SPECIES  
 
It is appreciated that Native oyster Ostrea edulis beds are a feature of the MCZ.  The target 
species of the fishery is Blue mussel Mytilus edulis only.  If Native oyster should be 
encountered within a catch within the mussel lays due to natural settlement, these would be 
returned to known Native oyster beds within the Stour Estuary, outside the mussel lays.  The 
initial drop-down video survey will also establish the presence of Native oyster; these areas 
would subsequently be excluded from laying seed mussel.   
 
 

9. COLLECTION OF SEED MUSSEL AND BLUE MUSSEL FEATURE OF MCZ   
 
The ES state correctly that collection of seed mussel from the Stour Estuary or any other 
European Marine Site (SAC or SPA/Ramsar) would also require an HRA.  It is appreciated 
that Blue mussel beds are a feature of the Stour and Orwell MCZ.  It is anticipated that seed 
mussel will be sourced exclusively from outside European Marine Sites, also paying due 
regard to biosecurity issues (see ‘6. Biosecurity’ above).  
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10. CURRENT AND FUTURE INSHORE FISHERIES AND CONSERVATION    
            AGENCY BYLAWS  
 
The harvesting of mussels within the Stour and Orwell will be fully compliant with all 
relevant current and future IFCA bylaws.  That is in addition to all relevant SPA, SSSI and 
MCZ legislation. 
 
 

11. MUSSEL DREDGES 
 
Natural England requested further information on the mussel dredges to be used.  As 
previously stated, the two types of mussel dredges (Dutch-style dredge and Box dredge) will 
prevent bottom penetration as both types are not toothed in this proposed operation (Figures 6 
- 8), but have different specifications otherwise.     
 
Understandably, the lighter a dredge, the more benign its operation will be, in particular in 
respect of stirring up mud and creating sediment plumes that might smother adjacent 
sensitive habitats and species (Dolmer et al., 2001).  It is anticipated that the traditional 
Dutch-style dredge will be used for ‘cleaning’ the mussel lays originally, whilst the box 
dredge will be used for the relaying and harvesting of mussels. 
 
A Dutch-style dredge (Figure 6) with chain belly weighs approximately 280 kg, whilst a box 
dredge with chain belly approximately 250 kg.  The weight of the box dredge (Figures 7 & 8) 
can be reduced further to ca. 210 kg by using dolly ropes or rubber flaps, instead of the chain 
belly.   These mussel dredges are therefore relatively lighter than others (cf. Dolmer & 
Poulsen, 2010) 
 
 

 
 
Figure 6       Dutch-style mussel dredge 
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Figure 7       Sketch of Box dredge (1) 
 
 

 
 
Figure 8       Sketch of Box dredge (2) 
 
 
As this is an application for a trial mussel fishery with appropriate annual monitoring and 
subsequent evaluation, gear type could be changed if necessary in the future, should the 
monitoring data suggest so.  A ‘hydraulic jet elevator’ could be used (Marine Stewardship 
Council, 2013a).  The elevator uses a system of water jets to dislodge the mussels from the 
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bed on to a conveyor belt, which brings them up out of the water into a bag, from where they 
can be sorted.  The end of the conveyor is kept just off the bed by means of a winch, and it 
also has shoes on the bottom which prevent it from digging into the bed.  The aim of the 
operator is to keep the shoes just touching the bed but without exerting any pressure. 
 
 

12. BY-CATCH DATA  
 
The recording of by-catch data was included to ascertain an important facet of the 
sustainability of this trial fishery.  Furthermore, should the operators of this fishery decide in 
the future to apply for Marine Stewardship Council status, by-catch recording would be one 
of the conditions (Marine Stewardship Council, 2013b), as per – 
 
PRINCIPLE 3:  
The fishery is subject to an effective management system that respects local, national and 
international laws and standards and incorporates institutional and operational 
frameworks that require use of the resource to be responsible and sustainable. 
 
The management system shall… 
10. specify measures and strategies that demonstrably control the degree of exploitation of 
the resource, including, but not limited to:  
 
a) setting catch levels that will maintain the target population and ecological community’s 
high productivity relative to its potential productivity, and account for the non-target species 
(or size, age, sex) captured and landed in association with, or as a consequence of, fishing 
for target species;…  
 
Fishing operation shall: 
12. make use of fishing gear and practices designed to avoid the capture of non-target 
species (and non target size, age, and/or sex of the target species);  
minimise mortality of this catch where it cannot be avoided, and reduce discards  
of what cannot be released alive;… 
 
This data will no doubt be of great value to regulators and nature conservation agencies and 
will assist in decision-making and advice.  Consequently this data will be submitted to Defra, 
Cefas, IFCAs, Natural England, Natural Resources Wales, Scottish Natural Heritage and 
Seafish.  
 
 

13. MONITORING AND ANNUAL REVIEW  
 
Annual monitoring by drop-down video, always along the same pre-determined transects and 
the recording of by-catch, followed by an annual review of the data will feature as part of the 
mitigation measures and management plan.  
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14. CLEARANCE AND DISPOSAL OF SLIPPER LIMPET CREPIDULA FORNICATA 
 
The slipper limpets cleared from the plots will be disposed of in landfill sites licensed and 
regulated by the Environment Agency.  The slipper limpets will be buried and compacted 
with other wastes there. The Environment Agency licenses and regulates landfill sites to 
ensure that their impact on the environment is minimised.  See Figure 9 and Table 3 for 
licensed landfill sites in the area. 
 

 
 
Figure 9          Map of authorised landfill sites near Harwich (map of Harwich,   
                        Essex at scale 1:300,000; from: Environment Agency, 2013a) 
 
 
Table 3 Site names and locations of authorised landfill sites near Harwich (From: 

Environment Agency (2013b) 
 
Site name Site address 
Arc Landfill  Land/Premises at Lavenham Road, Acton, Sudbury, Suffolk, CO10 0BH  

Bellhouse Landfill  Bell House, Warren Lane, Stanway, Colchester, Essex, CO3 5NN  

Bellhouse Quarry  Warren Lane, Stanway, Colchester, Essex, CO3 5NN  

Bramford Landfill Site  Paper Mill Lane, Bramford, Suffolk, IP8 4DE  

Eames Pet Cemetery  Field 053467, Off Harpers Hill, Nayland, Suffolk, CO6 4JB  

Folly Farm Landfill  Folly Farm, Tattingstone, Ipswich, Suffolk, IP9 2NY  

Folly Farm Landfill  Land/Premises at Tattingstone, Ipswich, Suffolk, IP9 2NY  

Foxhall Landfill  Foxhall Road, Brightwell, Ipswich, Suffolk,   

Layham Quarry  Layham Quarry, Rands Road, Layham, Hadleigh, Suffolk, IP7 5RW  

Martell's Quarry Landfill 
Site  

Martells Quarry, Slough Lane, Ardleigh, Essex, CO7 7RU  
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Site name Site address 
Martell's Quarry Landfill 
Site  

Martell's Quarry Landfill Site, Park Farm, Ardleigh, nr Colchester, Essex, 
CO7 7RU  

Masons Landfill Site  Great Blakenham, Suffolk, IP6 0NW  

Old House Farm  Church Lane, Stanway, Colchester, Essex, CO3 5LP  

Old Sandy Lane Pit  Old Sandy Lane Pit, Sandy Lane, Barham, Suffolk, IP6 0PB  

Ski Centre  Land/ Premises At, Bourne Hill, Wherstead, Ipswich, Suffolk, IP2 8NQ  

Waldringfield Quarry  Waldringfield Quarry, Brightwell, Ipswich, Suffolk, IP10 9BL  

Wivenhoe Landfill  Land/premises at Elmstead Road, Wivenhoe, Colchester, Essex, CO7 9JY  

Wivenhoe Landfill  
Keelars & Sunnymead Extension, Elmstead Road, Wivenhoe, Colchester, 
Essex, CO7 9JY  

 
 
15.  OPEN COMMUNICATION WITH OTHER REGULATORS AND NON- 
              GOVERNMENTAL ORGANISATIONS  
 
Whilst Natural England, overall, welcomes the extensive discussion and thorough mitigation 
proposals contained in the original ES, it has been suggested that a line of open 
communication should be established to discuss the proposal with other regulators and NGOs 
in the area to ensure that all relevant data has been obtained and any concerns addressed.  
 
The original ES and this supplementary one make both full use of data that is available by 
both NGOs, such as the BTO, and via regulators, by way of applicants and their consultants.  
Furthermore, this application will follow due consultation process, therefore no relevant 
bodies, whether statutory or non-statutory, has been excluded from this environmental 
assessment process by the applicants at this stage.  
 
Furthermore, the document that guided these ESs the most was the Regulation 33 advice 
(English Nature, 2001) and all mitigation measures put forward were specifically designed so 
as not to undermine the Conservation Objectives for this European Marine Site.  
 
  
16. ADVICE UNDER S28I OF THE WILDLIFE &  COUNTRYSIDE ACT 1981 (AS  
             AMENDED BY THE COUNTRYSIDE &  RIGHTS OF WAY ACT 2000)  
 
Consideration is required under the above legislation with regards to the SSSIs that underpin 
the Stour and Orwell SPA.  The selected mussel lay plot locations appear to be devoid of any 
SSSI features (based on Worsfeld, 2005), that was one of the main reasons for their selection.  
However, this will also be confirmed by the drop-down video survey prior to the first 
relaying of seed mussel and areas with SSSI and MCZ features will be excluded from the 
mussel lays.  Furthermore, should the proposal be amended in a way which significantly 
affects its impact on the natural environment then, in accordance with Section 4 of the 
Natural Environment and Rural Communities Act 2006, Natural England will be consulted 
again. 
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